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THE WILDERNESS ACT: TEN YEARS AFTER 
By Kevin Haight* 
1. INTRODUCTION 
Today r 19641 the Wilderness Act is on the books, setting forth a na-
tional policy requiring that designated wilderness lands belonging to the 
people of the United States be managed and used so as to leave unim-
paired their wild quality. The Act establishes the National Wilderness 
Preservation System and procedures for public participation in com-
pleting it through hearings and review by the wilderness agencies and 
by Congress on each unit of federally owned land which is, in fact, 
wilderness but which is not now included in the National Preservation 
System. 
Thus wilderness is recognized as a public resource, and the public 
shares custodial responsibility-that is, the back country will be pro-
tected if we, the people, so order it ... ' 
The cries of victory which went up from conservationists in 1964, 
of which the above is an example, were understandable. Years of 
lobbying, arguing, testifying and letter writing had finally produced 
a law purporting to preserve for all time designated areas of the 
nation's wilderness. The paeans were therefore understandable, but 
have they been justified by subsequent events? That is the question 
to which this article will be primarily devoted. It will be concerned 
with the extent to which the hopes of conservationists in 1964 have 
been realized or thwarted; the progress-in Congress, the courts and 
executive agencies-in accomplishing the purposes of the Act; and 
the work remaining to be done. 
In order to clarify and place in context what follows, a few prefa-
tory remarks are in order. First: the Wilderness Act was ably ana-
lyzed and evaluated by many commentators contemporaneously 
with its enactment. It is thus not the purpose of this article to 
duplicate these analyses of the Act as it appeared to observers ten 
years ago. Instead, it will focus on the subsequent history of the Act 
and its present status. Nevertheless, a brief summary of the Act's 
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requirements and significance is provided in Sections II and III for 
readers unfamiliar with it and its place in the federal land-use 
schema. 
Second: the word "wilderness" is used of necessity in several dif-
ferent contexts in this article, and its meaning is different in each 
context. It would be unfair to leave the reader to unravel these 
different meanings from context alone, so the following definitions 
are provided at this point. 
1) wilderness (without capitalization or quotation marks) is 
used as the equivalent of what conservationists refer to as de facto 
wilderness; i.e., the kind of area the ordinary person would think of 
if he were asked to describe wilderness-an area naturally wild, 
pretty much unaffected by man or man's works. 
2) "wilderness": certain naturally wild areas designated by ex-
ecutive agencies prior to passage of the Wilderness Act, regulated 
and managed with preservation of their wild character as the pri-
mary objective. It is therefore an administrative, as opposed to sta-
tutory, designation. "Wild area" is a similar official but administra-
tive designation, having the same meaning as "wilderness" but ap-
plied to areas smaller in size than "wilderness" areas. 
3) Wilderness, or Wilderness Area: an area designated by Con-
gress under the terms of the Wilderness Act as a component of the 
National Wilderness Preservation System (NWPS). 
It might be helpful at this point to also explain that "roadless 
area" is another administrative designation pretty much equivalent 
to "wilderness". The most important difference between the two is 
simply that "wilderness" is administered by the Forest Service of 
the Agriculture Department, while "roadless areas" are adminis-
tered by components of the Interior Department. 
II. THE SITUATION BEFORE THE WILDERNESS ACT 
Most federally owned land in the United States was, and is, ad-
ministered by various divisions of either the Agriculture or Interior 
Departments. 2 The major concern of conservationists in modern 
times has been with respect to areas administered by the Forest 
Service of the Agriculture Department, and three components of the 
Interior Department: the National Park Service, the Bureau of 
Land Management and the Bureau of Sport Fisheries and Wildlife.:l 
Each of these agencies has been charged under numerous statutes~ 
with managing for diverse purposes the lands under its control. In 
many, if not most, cases these purposes are in at least potential 
conflict with each other, so that the executive agencies have been 
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required to balance and trade off one management objective against 
another. 
A prime example of such legislation requiring administrative jug-
gling and tightrope walking is the Multiple Use-Sustained Yield Act 
of 1960." This law is perhaps the most important "charter" govern-
ing administration of the National Forests by the Forest Service. 
Specifically, it requires the Forest Service to manage lands under 
its purview: 
... for outdoor recreation, range, timber, watershed and wildlife and 
fish purposes. The purposes of [this Act] are declared to be supplemen-
tal to, but not in derogation of, the purposes for which the national 
forests were established ... 6 [and] to develop and administer the 
renewable surface resources of the national forests for multiple use and 
sustained yield of the several products and services obtained therefrom 
. . . The establishment and maintenance of areas of wilderness are 
consistent with the purposes and provisions of [this Act.r [In so 
doing, I consideration [is to be] given to the relative values of the 
various resources, and not necessarily the combination of uses that will 
give the greatest dollar return or the greatest unit output.K 
The Multiple Use-Sustained Yield Act and other more specialized 
legislation such as mining laws, grazing laws, the Federal Power 
Act, etc., set up general policies, however ambiguously articulated, 
with respect to the remaining areas of the nation which have not yet 
undergone maximum development and exploitation. However, 
room is normally left under such legislation, especially under the 
Multiple Use Act itself, for administrative decisions to keep particu-
lar areas free for an indefinite period from all, or at least most, 
commercial development. Indeed, under regulatory authority 
granted them by earlier land use laws, the executive agencies had 
been preserving certain undeveloped areas in their natural state, or 
something close to it, even before passage of the Multiple Use Act 
and other modern legislation. In 1939, for instance, the Forest Serv-
ice had begun designating certain areas as "wilderness", 9 limiting 
commercial and developmental activities within such areas to the 
extent permitted by various applicable statutes. III Subdivisions of 
the Interior Department had undertaken similar regulatory 
preservation efforts under statutes governing the National Parks 
and the National Wildlife Refuge systems-the preservation of 
"roadless areas" within these units being an example. II 
From the point of view of conservationists, however, these admin-
istrative arrangements had a serious defect: they were administra-
tive, and therefore allowed the agencies a great deal of discretion in 
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deciding which areas would be preserved and which would be devel-
oped. They allowed the agencies to make and change designations 
without specific Congressional authority in each case, so that there 
was no guarantee that an area once set aside for preservation would 
remain that way. What the agencies could give, the agencies could 
take away, under pressure perhaps from traditional opponents of 
conservationists such as mining, timber and grazing interests, as 
well as more recent arrivals in the arena such as developers of large 
scale, mass recreation areas. 12 
Hence the origin of conservationists' pressure directly on Con-
gress, the objective being to establish a wilderness preservation sys-
tem by statute: a system which the executive agencies would ad-
minister but which they could not substantially alter or reduce in 
size on their own initiative, with specific management standards 
which the agencies could not relax on grounds of economic 
expedience. The theory was that what Congress had specifically 
given the agencies could not take away. 1:1 These efforts by conserva-
tionists, which began in the 1950's, eventually resulted in passage 
of the Wilderness Act in 1964. 
III. SIGNIFICANT PROVISIONS OF THE ACT 
A. Procedural 
Under the terms of the Wilderness Act, immediate Wilderness 
status was given to all "wilderness", "wild", and "canoe"ll areas in 
the Forest Service domain. These consisted of some M units com-
prising a total of about 9.1 million acres. Departmental study as to 
suitability for inclusion in the National Wilderness Preservation 
System (NWPS) was mandated for the 34 areas which the Forest 
Service had administratively designated as "primitive", as well as 
for all "roadless areas" under the jurisdiction of the National Park 
Service or Bureau of Sport Fisheries and Wildlife of the Interior 
Department. Appendix I lists the "charter membership" of the 
NWPS, together with all areas for which suitability review was re-
quired, and notes the status of each latter area as of October 1973. 1:; 
Also included in Appendix I are the handful of Wilderness Areas 
which have been created by the "shortcut" method described in 
Section IV below. IIi 
Following the initial establishment of the NWPS, there remained 
some 220 units for which suitability review by the agencies was 
mandated. The total acreage of all these units is not known exactly, 
but the Wilderness Society estimates that over 66 million acres of 
land in the U.S. and Puerto Rico potentially qualify for Wilderness 
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status. 17 What is clear, however, is that 39 of these units (approxi-
mately 2,033,000 acres) have been incorporated into the NWPS in 
the almost ten years since its establishment. An additional 75 units, 
comprising about 8,029,000 acres have completed their journey 
through the review procedure and are awaiting action by Congress. 
The remaming 106 units have not yet emerged from the executive 
branch-a fact of some significance, since under the terms of the 
Act the review of all units covered by the Act is to be completed, 
and the recommendations of the President placed before Congress, 
by September 4, 1974Y 
This timetable is broken down chronologically and applied to the 
Secretaries of Agriculture and Interior, and to the President. 
Mandated review of prospective additions to the NWPS (it will be 
seen below that there have been non-mandated review programs as 
well) was to be ,completed by the respective Departments, and Pres-
idential recommendations made to Congress, in thirds: one third 
within three years after passage of the Act, the next third within 
seven years after passage, and the last third within ten years.19 
Whatever the rate at which the Departments and President may 
have done their work, it is obvious that Congressional action has 
lagged far behind the time standards it imposed on the executive 
branch-but then, Congress did not place any deadlines' at all on 
its own action. In any event, it will be noted from Appendix I that 
no additions were made to the NWPS until 1968, when four units 
comprising about 784,000 acres were designated as Wilderness. In 
1969, two units totaling somewhat less than 159,000 acres were so 
designated. 1970 saw the enactment of the first "omnibus" Wilder-
ness bill,211 a single law covering 19 Wildlife Refuge units, the Craters 
of the Moon, Petrified Forest and Mount Baldy Wilderness Areas. 
Subsequent legislative history21 indicates that, apparently for rea-
sons of legislative efficiency and convenience, this form of consoli-
dated legislation may be relied upon in the future to consider pro-
posed additions to the NWPS, rather than considering individual 
bills corresponding to single units. The units added in this first 
"omnibus" bill amounted to approximately 199,000 acres in the 
aggregate, but most of the individual units were small wildlife re-
fuge islands of only a few acres. The four largest areas, for example, 
accounted for more than 80% of the total acreage. No new units at 
all were added in 1971. In 1972 nine additions were made, encom-
passing about 897,000 acres. 1973 was another year, immediately 
prior to the deadline at that, when not a single addition was made 
to the System. 
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Thus Congress approaches the lO-year deadline with a large back-
log of proposals still to be acted upon, and an even larger number 
of prospective Wilderness Areas on which the recommendations re-
quired by law have not yet been received from the executive branch. 
It is difficult to pin down a particular time or event which one 
could describe as the point at which the whole process began to fall 
behind schedule,22 but the lag was great enough by the beginning of 
the Nixon Administration's first term in early 1969 for the President 
to take action to speed things Up.2:1 It is apparent that the White 
House uses the "omnibus" approach as well; virtually all proposals 
submitted to Congress have been in batches of between 10 and 20 
proposals at a time.2t The last batch of twelve recommendations was 
forwarded to Congress in November 1973; the next previous was a 
group of sixteen submitted in September 1972. Obviously, unless 
the batches increase in size or frequency, the statutory deadline 
placed on the executive branch will not be met. The present situa-
tion, then, with respect to the mandatory review and recommenda-
tion procedures, is that the machinery created by the Act appears 
to be functioning, but functioning slowly and erratically. The 
phased timetable laid down in the Act has not been rigorously ad-
hered to, especially by the National Park Service,25 and the odds are 
long against the 10-year deadline being fully complied with. 
B. Substantive 
There are, of course, significant substantive provisions of the Act, 
as well as procedural ones. They are perhaps best understood if the 
reader keeps in mind the fact that most laws emerging from Con-
gress are the result of compromise and accomodation of conflicting 
interests-and the Wilderness Act was no exception. Conservation-
ists had lobbied for a preservation system which would withdraw 
from future development and exploitation as much wild acreage in 
as many parts of the country as possible. Their concern went beyond 
the formally designated "wilderness" and similar areas under spe-
cial management by executive agencies. That concern extended to 
de facto wilderness, whatever its bureaucratic designation, and re-
gardless of whether it carried any such designation at all. As to the 
areas preserved, they wanted strong and broad statutory (as op-
posed to merely administrative) prohibitions against activities in-
compatible with wilderness values. 
Most commercial interests, on the other hand, while probably not 
opposed in principle to the idea of preserving wilderness, were con-
cerned that economically significant resources contained in such 
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areas (e.g. timber, minerals, grassland and water) would be "locked 
up" beyond the reach of development. There was little, if any, oppo-
sition to the preservation of areas which were known to be ofnegligi-
ble economic potential. But there were relatively few areas in the 
country which could not, under some circumstances, be of potential 
economic value to someone. And that was the rub. Moreover, many 
inhabitants of areas near proposed wilderness enclaves were con-
cerned about the potential adverse effects on future growth of the 
local economy from the denial of the right to utilize the resources 
of the enclaves for economic purposes. 
In the form of the Wilderness Act, conservationists attained their 
goal of a National Wilderness Preservation System created by af-
firmative act of Congress,26 safeguarded from significant erosion by 
administrative agencies responding to economic considerations. 
Furthermore, they obtained a statutory mechanism by which addi-
tional areas could be added to the System in the future, following 
study and review by the administrative agencies. This review was 
mandatory and subject to a timetable,27 as discussed above. They 
also obtained an enumeration by Congress of prohibited activities 
in the preserved·areas. 2H 
These gains by conservationists, however, came at the cost of a 
whittling down of their maximum objectives. First: if the sauce for 
the goose was direct Congressional protection of NWPS areas in-
stead of administrative discretion, the sauce for the gander was the 
restriction of the NWPS to components affirmatively established by 
Congress. The ideal arrangement from the conservationist point of 
view would have been one whereby either Congress or the executive 
agencies could have added new areas to the System, but only Con-
gress would have the authority to remove an area once included. 
The Act, however, specifically provides that neither the agencies nor 
the President himself may add new areas to the System on their own 
initiative; Congress must act affirmatively on each proposal.29 
Second: perhaps in return for a procedural mechanism for enlarg-
ing the System beyond its "charter membership" of 54 areas, the 
Act appeared to restrict this mechanism so as to exclude de facto 
wilderness from consideration. The study and review procedure 
mandated by Section 3 of the Act,:10 if narrowly construed, was appl-
icable only to 1) the 34 areas already designated "primitive":11 by the 
Forest Service, and 2) the "roadless areas" of 5,000 contiguous acres 
or more in the Natinal Park System, wildlife refuges and game 
rangesY No mention at all was made of the lands under the admin-
istration of the federal government's largest landlord, the Bureau of 
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Land Management in the Interior Department. There was only one 
apparent loophole in these restrictive and exclusionary provisions: 
Section 7 11 provided that the Secretaries of Agriculture and Interior 
could make any recommendations they cared to when they submit-
ted their annual reports on implementation of the Act to Congress.:11 
Thus the mere fact that a given area might be, by any objective 
standard, completely wild and unaffected by man would not be 
enough to bring it under the purview of the expansion mechanism. 
The administrative agencies were at liberty to ignore such areas, 
and leave them open for exploitation unless they happened to be 
protected by some other statute or regulation. 
Third: in some of the more intricate and abstruse language of a 
statute which is otherwise an example of good legislative draftsman-
ship, the Act hedges its prohibition of incompatible activities in 
several ways. It makes such prohibition subject to exceptions for 
existing rights:I,; and established practices,:H; and in general attempts 
to interrelate the purpose of wilderness preservation with the many 
ot her purposes for which National Forests, Parks, etc. are man-
aged. I ' This failure of Congress to specify priorities among uses 
which, by definition, could be expected to conflict with each other, 
has already led to litigation:lx and will probably be the cause of more 
such problems in the future. The Agriculture and Interior Depart-
ments are charged with promulgating specific regulations to carry 
out the intent of Congress, which must necessarily be expressed in 
somewhat general form. But "general" is not the same as "ambigu-
ous" or "self-contradictory"; and unfortunately much of the lan-
guage of Section 4:111 seems to fall into the latter categories. Even if 
the regulatory agencies were blessed with the wisdom of Solomon, 
it would be no easy task to devise regulations which on the one hand 
insist on preservation of wilderness, and on the other are required 
by Congress to permit such activities as: 
. . . use of the land for mineral location and development and explora-
tion, drilling, and production, and use of land for transmission lines, 
waterlines, telephone lines, or facilities necessary in exploring, drilling, 
producing, mining and processing operations, including where essential 
the use of mechanized ground or air equipment. . . 
all of which are expressly provided for in the Act. 411 
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IV. IMPLEMENTATION OF THE ACT 
A. Administrative and Legislative 
1. Introduction 
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A good starting point for tracing the history of the Act and devel-
opments related to it since 1964 is provided by The Wilderness Act 
of 1964: Its Background and Meaning, by Michael McCloskey,~1 
Executive Director of the Sierra Club. His work raised questions and 
identified potential future problems which can today be used as a 
frame of reference for assessing the present status of the Act. With 
the passage of time, answers to some of the questions raised by 
McCloskey have crystallized; other questions remain unanswered. 
Among the problems foreseen by McCloskey,42 and discussed 
below, were: 
1) whether Congress intended under the Act to establish an 
exclusive statutory system for reserving wilderness-type areas on 
federal lands; 
2) whether Congress intended to limit the System it actually did 
establish only to the areas it directed the executive agencies to 
review, or whether entirely new units within the National Forests 
could be proposed to Congress-in areas that were not designated 
"primitive," or perhaps not even then in existence as National 
Parks, Refuges, etc.; 
:1) whether an area could qualify for wilderness status if it had 
been seriously affected by man in the past, but is now restored or 
restorable to a natural-appearing condition; 
4) the degree of incompatibility with wilderness values which 
would be acceptable in the non-wilderness activities allowed by the 
Act. 
The first two questions raised by McCloskey can be considered 
together because of the manner in which the history of the Wilder-
ness Act has unfolded. As to whether Congress intended to establish 
an exclusive statutory system; that is, whether there was to be one 
and only one Wilderness system, set up and administered as out-
lined in the Act, the answer is yes and no. In the sense that Congress 
has insisted that it remain the gatekeeper to the promised land of 
Wilderness designation there is only one system, and it remains true 
t hat no area may be added to the NWPS without specific Congres-
sional action. The answer is no, however, if by "exclusive statutory 
system" one means that the procedural machinery set up by the 
Act, and the executive branch recommendations resulting there-
from, is the sole route to the gates. 
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The reason for this is that Congress, as clearly indicated by 
actions taken since 1964, has not interpreted the Act as restricting 
its own initiative to consider proposals from any source, pertaining 
to any area of federal land, and incorporate such areas into the 
NWPS if it wishes. Congress has acted on occasion regardless of 
whether Departmental reviews of particular areas have been com-
pleted, regardless of whether the areas under consideration were 
mandated by the Act for review at all, and, indeed, regardless of 
Departmental recommendations that particular areas not be desig-
nated as Wilderness!3 Such instances of Congressional initiative 
outside the confines of the procedures laid down in the Act (the 
"shortcut" method) are few. However, three such laws were enacted 
in 1972, and there are a minimum of thirteen bills currently before 
at least one House of the Congress. This recent action, at least in 
part, reflects independent Congressional initiative, and portends 
that such leapfrogging of the Act's procedures may become more 
common in the future. H 
When Congress enacts a recommendation from the White House 
and incorporates the subject area into the NWPS, the bill accom-
plishing this is generally a remarkably brief piece of legislation. The 
description of the area is often largely done by reference to maps and 
charts prepared by the administrative agencies, rather than being 
described in full in the bill. There is usually a brief statement to the 
effect that t he addition ofthe unit involved is being made in accord-
ance with the Wilderness Act, and that clerical errors in the descrip-
t ion of t he area may be corrected after enactment of the bill, but 
no other changes may be made. Often the bills appear to be abso-
lutely identical in form, with only the names of the areas differenL'5 
In sum, very short and sweet. 
When Congress, on the other hand, decides to take the bit in its 
teeth and create a Wilderness Area on its own initiative and to its 
own liking, the results can be quite different. The legislation may 
be lengthy and intricate, and may involve legislative purposes not 
directly achievable within the structured procedures of the Wilder-
ness Act. Needless to say, these "custom-made" Wilderness bills are 
each unique-a far cry from the rather standardized, concise bills 
originated by the White House. 
The Act creating the Sawtooth Wilderness Area in Idah0 11i is a 
good example of a Congressionally-initiated, custom-made bill. In 
the first place, the bill was primarily intended to establish a Na-
tional Recreation Area, which it did; but it also created a Wilder-
ness Area within the Recreation Area's boundaries. The bill states 
that t he Recreation Area is to be administered under policies applic-
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a hie toot her Nat ional Recreation Areas, modified in this case by the 
requirements of the instant bill. The Wilderness Area is to be ad-
ministered according to the provisions of the Wilderness Act, and 
those of the instant bill, "whichever is more restrictive."1i The bill 
provides limited condemnation authority for the Secretary of Agri-
culture, " which is more than the Wilderness Act itself grants. The 
hill furt her provides as to all federal lands within the Area, as well 
as all private lands which the Secretary may acquire by donation, 
purchase, exchange or condemnation, that, subject to existing 
rights, such" ... lands and/or minerals ... are by this Act with-
drawn from entry or appropriation under the United States mining 
laws and from all disposition under all laws pertaining to mineral 
leasing and all amendments thereto."'!' Again, these provisions go 
fa rt her than t he Wilderness Act, which expressly keeps areas under 
its purview open to mineral prospecting, leasing and operations 
until 19R4.:'U 
The Sawtooth bill mandates Agriculture Department review of 
undeveloped lands within the Recreation Area for possible Wilder-
ness designation, incorporating for this purpose the procedures of 
t he Wilderness Act relating to Departmental review. This is a clear 
inst ance of Congress ordering a Wilderness review outside the scope 
of t he Wilderness Act, although the departure from the framework 
of the Wilderness Act is not a radical one since the nature of the 
lands involved-all being at least near, if not contiguous to, a former 
"primitive" area (now, by this bill, a Wilderness)-are similar to 
t hose with which the Wilderness Act dealt. However, the Wilderness 
Act clearly requires actual contiguity; this bill does not. 
According to the legislative history of this "custom-made" Wil-
derness measure, it was definitely intended to be multi-purpose: (1) 
to establish a Wilderness Area with even stricter preservation fea-
t ures than t hose found in the Wilderness Act; (2) to establish a 
general-purpose National Recreation Area surrounding the Wilder-
ness Area; (:~) to require the Agriculture Department to study the 
ent ire complex for possible enlargement of the Wilderness Area; and 
(4) to require the Interior Department to study the Recreation Area 
for possible creation of a National Park."' The legislative history also 
acknowledges the area to be rich in mineral values. This was there-
fore at least one case where Congress was willing to preserve a wil-
derness and entirely prohibit mining (subject to existing rights), in 
spite of the fact that to do so would be to forego substantial eco-
nomic potential. A supplemental statement to the Senate Commit-
tee on Interior and Insular Affairs indicated that quick action to 
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create the Recreation Area was necessary to save it from increas-
ingly rapid commercial and residential development. The statement 
also indicated that a molybdenum deposit had been found within 
the "primitive" area. It was not proposed to halt mineral operations 
pertaining to this deposit, since the operations already under way 
were in furtherance of an existing right, to which the Act was 
expressly subject. But the need was recognized to regulate the pres-
ent and future operations in order to "assure that this activity will 
not impair the visual grandeur of the area, adversely affect fish and 
wildlife resources, and cause pollution of downstream waters. "52 
The Conference Committee of the two Houses of Congress appar-
ently did not want conservationists to get carried away by the fact 
that the Wilderness Area established by this bill was to be adminis-
tered according to the more restrictive of two sets of provisions, 
those of the instant bill or the Wilderness Act. The Committee was 
thinking perhaps of the possible precedent or collateral value of this 
arrangement, and evidently wanted to minimize it: "It should be 
recognized that it is not the intent of the provisions of this Act to 
modify the provisions of the Wilderness Act as it generally applies 
to other areas and the action recommended in this particular in-
stance should not be considered as a precedent for indirectly alter-
ing that Act in any manner."53 Be that as it may, the Congress had, 
in approving certain tighter restrictions on exploitation of this one 
Wilderness Area, and in providing for specific procedural steps to 
implement its intent, tacitly acknowledged some of the weaknesses 
of the Wilderness Act. It had also shown that it knew how to correct 
those weaknesses if and when it wanted to do so. 
The fact that Congress can exercise its own initiative in the field 
of Wilderness designation, as demonstrated by the Sawtooth and 
other such legislation, clearly indicates that the Wilderness Act's 
procedures are not an exclusive statutory mechanism for the expan-
sion of the NWPS, but rather that only the final step, Congressional 
enactment, is exclusive and indispensible to incorporation of an 
area within the System. 
A second development which has occurred parallel to, but outside 
of, the procedures of the Act, and which is related to the second 
issue raised by McCloskey, is administrative rather than legislative 
in nature. It is perhaps best illustrated by the Roadless Area Review 
and Evaluation Program of the Forest Service. It will be recalled 
that the Wilderness Act required review of "roadless areas" only by 
the Interior Department with respect to the holdings of its National 
Park Service and Bureau of Sport Fisheries and Wildlife. No such 
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review was required of the Forest Service; its task was limited to 
review of the "primitive" areas not immediately included in the 
NWPS. Nevertheless, 
Itlhe 172.7 million acres in the National Forest System not specified 
as Wilderness or Primitive Areas under the Wilderness Act of 1964, 
contain many vast roadless areas. Aware that many of these may qualify 
as wilderness, the Forest Service has inventoried and evaluated with the 
public's help all roadless areas of 5,000 acres of (sic) more in the Na-
tional Forest System for potential alternate uses. The primary goal of 
this review was to identify candidate areas for possible further study 
based on their suitability, availability and need for potential inclusion 
in the National Wilderness Preservation System.>t 
Conservationists have sharply criticized the manner in which the 
Forest Service conducted this inventory and review, claiming 
among other things that many potentially qualifying areas were 
ignored from the outset of the program and not offered for public 
comment. Nevertheless, even a highly imperfect program such as 
this one that goes beyond the minimal requirements of the Wilder-
ness Act, establishes a precedent and makes it clear that the Forest 
Service, at least, does not consider itself legally confined within the 
procedures of the Wilderness Act any more than the Congress does. 
Moreover, there is an approximate analog to the above Forest 
Service program in the Interior Department, in the form of master 
plan studies for all components of the National Park System. How-
ever, the tendency of the Park Service to subordinate specific wil-
derness studies mandated by the Act to its master planning pro-
gra m has been gi ven as one of the reasons why this particular agency 
has fallen so far behind the schedule laid down by the Act.":; 
2. Classifving Wilderness 
It is a bit ironic that the Forest Service, in what it may have 
thought was "going the extra mile" with conservationists (i.e., insti-
tution of the Roadless Area Review Program), in fact brought out 
into the open a dispute between its own philosophy and that of con-
servationists, one which relates directly to the third issue raised by 
McCloskey: what, exactly, constitutes wilderness. This is the so-
called purist controversy. Both sides argue from the definition of 
wilderness contained in the Act: 
A wilderness, in contrast with those areas where man and his own works 
dominate the landscape, is hereby recognized as an area where the earth 
and its community of life are untrammeled by man, where man himself 
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is a visitor who does not remain. An area of wilderness is further defined 
to mean in this [act] an area of undeveloped Federal land retaining its 
primeval character and influence, without permanent improvements or 
human habitation, which is protected and managed so as to preserve its 
natural conditions and which . . . generally appears to have been af-
fected primarily by the forces of nature, with the imprint of man's work 
substantially unnoticeable ... . 5R 
The Forest Service stresses such words as "untrammeled", and "re-
taining its primeval character" to construe the statutory definition 
narrowly and restrict potential Wilderness status to areas which 
have never been significantly affected by man. How this works out 
in practice is illustrated by the Roadless Area Review Program. 
Out of 1,448 areas inventoried, 235 were selected for further study 
of their wilderness potential. Of these units, only three were in the 
eastern half of the United StatesY The Forest Service reasoned: 
Of the 187 million acres within the National Forest System, 87 per-
cent are located in the western United States while 13 percent are in the 
East. Much of the eastern area, acquired after the i!!itial establishment 
of the forest reserves from public domain, was formerly logged over or 
developed in other ways. Throughout the East, from north to south, the 
impacts of industry and relatively high population levels have drasti-
cally altered the original ecosystems of pioneer days.f>K 
Critics of the Forest Service, including some of the 31 Senators 
who sponsored the Eastern Wilderness Areas bill, argue that the 
Service is imposing too narrow a construction on the language of the 
Act, a construction Congress did not intend when it passed the 
measure.:;!! They argue that the Act was intended to apply to areas 
which may have been subject to exploitation in the past, but which 
have been subsequently restored by natural processes to a pristine-
like condition. As Senator Buckley (R-N.Y.) expressed it in the 
Senate: 
I take [the Act's language] to mean that the primitive area in question 
will remain untrammeled and undisturbed by man's activities in the 
future. If an area has recovered from man's past activities and nature's 
healing processes have restored its character, so that it is impossible to 
distinguish it from a pristine area, I believe it is fully consistent with 
the intent of the Wilderness Act to include the area in the national 
wilderness preservation system. RO 
This dispute, which obviously involves far more than semantics, is 
still unresolved. Thus, while it has become clear that the Wilderness 
Act's expansion mechanism is not limited to areas under "primi-
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tiw" designation as of 1964, it is not yet apparent just what its 
limits are. The answer to this, McCloskey's third question, remains 
in the future. 
:1. Incompatible Uses 
Congress has remained practically silent as to the degree of in-
compatibility with wilderness values which will be acceptable on 
the part of permitted non-wilderness activities in NWPS areas. The 
Act has not been amended to clarify the confusion built into it. The 
legislative history of specific additions to the NWPS since 1968 
contains reference to Congressional concern over the kind and ex-
tent of incompatible activities within and adjacent to Wilderness 
Areas. lil However, Congress has not met the problem head on by re-
writing Section 4 of the Wilderness Act so as to clearly establish a 
scale of priorities between wilderness preservation on the one hand 
and various types of economically motivated ventures on the other. 
Reconciliation of these competing values has been left to adminis-
trative regulation, and, where that has failed, to the courts. Since 
the courts have the last word on the subject, at least until Congress 
chooses to speak, a discussion of a few of the more important cases 
in which the courts have been called upon to analyze and construe 
the Wilderness Act is important, as it is the courts which have 
provided the only answers to date to McCloskey's fourth question, 
that on incompatible uses. 
B. Judicial Decisions 
1. Background 
The parts of the Act which have spawned most of the litigation 
are Sections 3 and 4: the first pertaining to the structure of the 
NWPS and the procedures of its expansion mechanism, and the 
second to the question of reconciling wilderness preservation with 
non-wilderness uses. Because cases involving one of these sections 
do not usually involve the other, it will be helpful to keep the types 
of cases separate for purposes of analysis. It should also be pointed 
out here that no discussion of legal threshold questions such as 
standing, sovereign immunity, exhaustion of administrative remedy 
and other procedural matters is given; not because such issues were 
not important to the decision of the cases, but because these issues, 
as they pertain to suits in the environmental field as a whole, have 
largely been resolved,62 and are the subject in their own right of a 
large body of legal literature. 
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Before exploring the two kinds of cases mentioned, however, it is 
necessary to mention one earlier case, McMichael v. U.S. H:I This 
lit igat ion was not of great significance in its own right, involving 
onl~' t he question of whether violation of Forest Service regulations 
of act ivities within "primitive" and Wilderness Areas entailed 
criminal penalties, since the Wilderness Act makes no mention of 
t he consequences of such violation. The 9th Circuit held in the 
affirmative, reading the Wilderness Act in conjunction with 16 
U.S.C. * 551, which establishes criminal penalties for violation of 
such regulations on any Forest Service lands.6~ Regulations govern-
ing Wilderness Areas could be enforced by the same authority by 
which "primitive" area regulations had previously been enforced. 
As an additional defense, however, the defendants also challenged 
t he boundary-drawing authority of the Forest Service, and the ex-
tent of its power, under Congressional direction, to set aside as 
Wilderness or a "primitive" area, land which did not significantly 
elifrer from other parts of the surrounding National Forest which 
were not so set aside. On this point the court said: 
[Ani area is preserved not because it is, due to its peculiar character, 
in need of special protection; it is preserved in order to provide the 
public with an area of wilderness. Wilderness does not exist because 
Nature created it as such; it exists solely because man has not yet 
intruded upon it. The choice of what shall be preserved is an administra-
tive choice in which geographical and topographical considerations are 
certainly germane but hardly are subject to judicial revl:ew.65 (emphasis 
supplied) 
A literal interpretation of the emphasized dicta, if applied by other 
courts, could have made it quite difficult for conservationists to 
oi>t ain judicial review of Forest Service boundary delineations in 
cases where the issue was whether the Service should have included 
more land, rather than less, in a Wilderness Area. 
2. 11()undary-Drawing Authority of the Forest Service 
Fortunately for conservationists, these dicta were not followed in 
t he leading case of Parker v. U.S. ;li6 they were not even mentioned. 
At issue in the Parker case was the right of the Forest Service to 
follow through on a contract signed before passage of the Wilderness 
Act. The contract called for sale to a private company of timber in 
an area located within a National Forest and continguous to a "pri-
mit ive" area-the Gore Range-Eagles Nest region of Colorado. The 
Forest Service intended to complete the sale and permit cutting of 
the timber to begin, but a number of conservationists brought suit 
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t () stop the transaction on the grounds that the area where the 
timber was located qualified for consideration as potential Wilder-
ness and the Forest Service had not given it the study and other 
administrative treatment appropriate to such status. In other 
words, the plaintiffs sought judicial review of the very matter which 
the 9th Circuit in McMichael had said was a strictly administrative 
choice with which the courts could not interfere: the selection of 
part of an area for special protection and exclusion of the rest of the 
area from such protection. Moreover, the plaintiffs in Parker based 
t heir case in part upon geographical and topographical considera-
tions. The court ultimately ruled for the plaintiffs, holding, for rea-
sons discussed below, that certain boundary-drawing decisions of 
the Forest Service are indeed subject to judicial review. However, 
it should be noted in fairness to the McMichael court that the cen-
tral issues of the two cases were quite different; what was crucial in 
Parker (interpretation of Section 3 of the Wilderness Act) was, at 
most, of marginal importance in McMichael. Had the court been 
faced with the same issues as were later raised in Parker, the dicta 
cited above might have been omitted or modified considerably. 
Thus the two cases are by no means irreconcilable; indeed, their 
holdings pertained to entirely different subjects. 
The plaintiffs in Parker, a number of local members of the Sierra 
Club and other conservationist organizations who used the disputed 
area for recreation, and a guide who had something of an economic 
interest in its preservation, contended that the Wilderness Act, and 
the Forest Service's own regulations manual, imposed certain proce-
dural requirements upon the Service which it had not fulfilled with 
respect to the area in question. It should be noted that the Gore 
Range-Eagles Nest "primitive" area had not at the time been desig-
nated a Wilderness AreaY Had it already been so designated, the 
duties of the Forest Service with respect to the study of "primitive" 
acreage contiguous to it would have been clearly defined by Section 
:3. The situation in Parker, however, involved a non-designated area 
contiguous only to a "primitive", not Wilderness, area. The trial 
court noted that: 
With respect to such contiguous areas, the Act is less specific as to the 
division of responsibility between the Forest Service and the Secretary 
of Agriculture on the one hand and the President and Congress on the 
other. Nevertheless, the last sentence of [Section 3(b)] leaves no doubt 
that at least as to those contiguous areas which are predominantly of 
wilderness value, the decision to classify or not to classify them as wil-
derness must remain open through the Presidentialleuel. . . Where as 
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here the contiguous area is shown by the evidence to have wilderness 
character, it thwarts the purpose and spirit of the Act to allow the Forest 
Service to take abortive action which effectively prevents a Presidential 
and Congressional decision.B' (emphasis in the original) 
On the same question, the plaintiffs were able to point to the 
Forest Service Manual, which contained as regulation 2321(1) the 
requirement that: 
Each Primitive Area (so classified as of September 3, 1964) and contig-
uous lands which seem to have significant wilderness resources will be 
studied to determine whether to recommend that all or part should be 
included in the National Wilderness Preservation System.H!1 (cited by 
court, emphasis added by court) 
One of the arguments of the Forest Service was that the area had 
in fact been studied, under criteria and procedures in effect before 
t he passage of the Wilderness Act, and a determination had been 
duly made that the standing timber should be sold for cutting. The 
court pointed out, however, that the Wilderness Act introduced new 
factors into the administrative equation. The Act set up different 
criteria as to an area's eligibility for study by the Service, from the 
criteria which, under the Multiple Use-Sustained Yield Act, for 
instance, the Service used as a basis for favorable recommendations. 
Under the Wilderness Act as construed by the court, mere 
suitability of an area is sufficient to require a study and report to 
the President to be made on it. For a favorable recommendation to 
ensue from such a study, additional factors had to be taken into 
accoun t, such as availa bili ty of the area (often determined by the 
existence and extent of privately owned rights in the surface and 
subsurface), and need for its preservation as wilderness as opposed 
to other possible uses for it. Previous studies of the area had not 
gone up to the Presidential level, because under earlier legislation 
Departmental authorities had the necessary authority to make deci-
siems of this type. But the Wilderness Act required that in circum-
stances such as those in this case, the President was to be the 
decision-maker. Therefore, the trial court stated: 
We ... hold that the Forest Service does not have uncontrolled dis-
cretion where the area is contiguous to wilderness lands [sic; as noted 
supra, the litigated area was not contiguous to a Wilderness Area, but 
rather to a "primitive" area], and is shown to be primitive in character; 
that the determination must be preserved for the President and Con-
3gress; that it is not to be preempted. We, therefore, conclude that the 
issue as to whether a given contiguous area is suitable for wilderness 
classification, and hence must be studied and included in the Forest 
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Service report to the President and Congress, is a question which is 
subject to judicial review.'O 
The court continued an injunction issued earlier preventing the 
cutting of the timber, which cutting, as the court had noted during 
t he preliminary hearings on pleadings and procedural matters per-
taining to the case, would have mooted the whole issue.;' The in-
junction, which was upheld on appeal,i2 was to remain in effect until 
the required study and report to the President had been made. Thus 
conservationists had won an important legal point in their continu-
ing struggle with the Forest Service. As to the timber involved, 
however, the ruling amounted only to a stay of execution pending 
decision by higher authority. It would not preclude the Forest Serv-
ice from eventually going ahead with the sale, provided the required 
study was made and appropriate approval obtained for a recom-
mcndation that the cutting be carried out. 
If t his were to happen, the question would then arise as to whether 
Presidential approval would be sufficient, or whether the Act com-
pe Is t he President to forward to Congress for ultimate decision study 
reports which contain negative recommendations with respect to 
particular areas, on the theory that the Act reserves to Congress the 
power to overrule such recommendations even from the President, 
and add the areas fo the NWPS in spite of them. In a few instances 
(see Appendix I), the President has in fact passed such negative 
reports on to the Congress; and it is certainly arguable that the 
language of Section :3 requires him to do so. If this is true, then the 
court's holding in Parker would logically have to be extended to 
require t he Forest Service to keep the decision open all the way 
through the Congressional, rather than Presidential, level. The 
scope of specifically Presidential duties under the Act has not yet 
been litigated. But, if the courts were to hold that Congress must 
act on negative recommendations as well as positive ones before 
t hey can take effect, the lackadaisical pace of Congressional activity 
in t his field would indicate that the Parker trees will be standing 
quite a while longer. 
As we have indicated, Parker dealt with the extent of the Forest 
Service's discretion in drawing boundaries between areas to be pre-
served and areas to be open to commercial exploitation; in other 
words, its discretion in determining the structure and composition 
of the NWPS. 
Sierra Club v. Hardin;:l was another case in which timber cutting 
was at issue, and the scope of Forest Service discretion with respect 
to the structure of the NWPS again formed the matrix within which 
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the litigation occurred. Plaintiffs in this case brought suit with the 
same objectives as in Parker, but on a number of different grounds, 
the Wilderness Act being only one. The court rejected outright 
plaintiff's' claim that the Act imposed study and recommendation 
requirements on the Forest Service as to the land involved. The land 
was located in the Tongass National Forest in southern Alaska. The 
court pointed out that, at the time the Wilderness Act was passed, 
t here were no designated "primitive" areas in the entire state of 
Alaska. Thus there could obviously be no duty to conduct wilder-
ness studies of such areas or lands contiguous to them! In this way 
one of the biggest loopholes in the Act was brought into view: its 
failure to require, rather than merely permit, studies to be done on 
de facto wilderness areas. If the language of the Wilderness Act had 
been the only arrow in the conservationist quiver, the case would 
have been thrown out of court immediately and the saws and bull-
dozers would have gone into action. As it was, the number of legal 
arrows shot into the air was so great that it is not yet clear where 
all of them will come down; the case is still on appeal. 
3. "Incompatible-Use" Cases 
The two most significant cases of this genre both concern the 
Boundary Waters Canoe Area (BWCA) in northeastern Minnesota. 
The legislative and administrative history of the BWCA makes it 
unique as a unit of the NWPS. For instance, mineral claim staking 
was prohibited on federal lands in Minnesota in 187374 (30 U.S.C. 
§48). It is doubtful that this prohibition was meant to apply to 
National Forest lands within the state, but since the prohibition was 
enacted before any National Forests were established, the question 
may never be resolved. What is clear is that mining laws enacted 
after 1873, especially 16 U.S.C. §§478 and 482, which proclaim the 
openness of public domain lands to mineral exploration, have never 
been applied to Minnesota or, a fortiori, to the BWCA. This is not 
true of other Wilderness Areas. Moreover, a number of Congres-
sional enactments have dealt specifically with the BWCA and the 
Superior National Forest of which it is a part,75 and the Wilderness 
Act expressly refers and defers to such legislation and regulations 
in the management of the BWCA.76 
It is therefore risky to extrapolate from decisions pertaining spe-
cifically to the BWCA and attempt to apply them to other compo-
nents of the NWPS. Such decisions must be carefully scrutinized 
to determine the extent to which their rationale bears on other 
Wilderness Areas. Nevertheless, some of the courts' language in the 
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two cases we shall discuss goes directly to the heart of the difficulty 
built into Section 4, and is certainly relevant, if not directly applica-
ble, to the entire NWPS. 
The first of the two cases to reach the courts was Izaak Walton 
LeaRue of America u. St. Clair.77 The private defendants in the case 
had begun mineral prospecting on lands the mineral rights to which 
they had duly and legally acquired from prior private owners. The 
Forest Service had issued the necessary permits for this prospecting 
activity, and the defendants had applied for additional permits to 
undertake core drilling operations. Before these latter permits could 
be issued, the League brought suit in Federal District Court in 
Minnesota for a declaratory judgment as to the defendants' rights 
in the minerals. If the court found St. Clair and the others to have 
right or title to them, the League requested that the Forest Service 
be enjoined from permitting further attempts to develop whatever 
mineral deposits might be present. The League's action was based 
on an interpretation of the Wilderness Act and other statutes apply-
ing to the BWCA as types of zoning laws, by which the BWCA had 
been "zoned" as Wilderness by Congress, thereby precluding activi-
ties incompatible with wilderness preservation. 
The court agreed with the zoning analogy. It was aided by the fact 
that the Wilderness Act and the other statutes referred to in Section 
4(a)(2) of the Act, as well as Forest Service regulation C.F.R. 293.16, 
do indeed make specific and unique provisions as to permitted and 
prohibited activities within the BWCA. The court reasoned that 
Congress had the power to effect such zoning if it wished, and had 
done so. Such zoning is lawful even where it results in a depreciation 
in the value of the private defendants' interests. Whether the depre-
ciation was so drastic as to constitute a taking for public purposes, 
thereby requiring compensation under the Fifth Amendment, was 
a question not before the court for decision. 
Based on these premises, the court turned to an examination of 
the intent and language of Section 4. Judge Neville reluctantly, but 
forthrightly, took up the challenge which Congress had ducked 
when it attempted to square the circle by establishing "Wilderness" 
within which economic development activities would be permitted. 
The court's opinion is a remarkable one, and deserves quotation at 
length: 
It seems to the court that the various statutory acts and administrative 
regulations including the most recent Wilderness Act of 1964, contain 
within themselves fundamental inconsistencies. A Wilderness purpose 
plain and simply has to be inconsistent with and antagonistic to a pur-
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pose to allow any commercial activity such as mining within the BWCA 
. . . There can be no question but that full mineral development and 
mining will destroy and negate the wilderness or most of it. Even any 
substantial exploratory operation such as core drilling will require a 
means of ingress and egress, a communications system of some kind, the 
establishment of various camp sites, the importation of food, clothing, 
etc., power lines and the modification to a greater or lesser extent of the 
environment. Should minerals be discovered in commercially produc-
tive quantities and be amenable to open pit mining as in other locations 
in Minnesota or as in taconite sites, the purpose and values of almost 
the entire BWCA is lost. The same is true, but to somewhat lesser 
degree, should any mining be done in the conventional underground 
method. In either event, access as by railroad or highway is necessary, 
areas of timber must be logged off, a water supply must be obtained and 
other wilderness interferences effected . . . 
It is clear that wilderness and mining are incompatible . .. Congress 
in the Wilderness Act ... refers to mineral prospecting "if such activity 
is carried on in a manner compatible with the preservation of the wilder-
ness environment." Other portions of the Act and the regulations use 
language of a similar import. 
If the premise is accepted that mining activities and wilderness are 
opposing values and are anathema each to the other, then it would seem 
that in enacting the Wilderness Act Congress engaged in an exercise of 
futility if the court is to adopt the view that mineral rights prevail over 
wilderness objectives. A mineral resource developer cannot proceed 
without making use of the surface of the land. Any use of the surface 
for the exploration or extraction of minerals becomes an unreasonable 
use because the surface is no longer wilderness and is irreversibly and 
irretrievably destroyed for generations to come. Mineral development 
thus by its very definition cannot take place in a wilderness area; else 
it no longer is a wilderness area . . . One has to reach the conclusion 
. . . that if the area is to remain true wilderness, there is no reasonable 
usage to which the surface can be put and still retain the area's charac-
ter as wilderness. . . There is an inherent inconsistency in the Congres-
sional Act and it falls in the lap of the court to determine which purpose 
Congress deemed most important and thus intended .. In this court's 
opinion the Wilderness objectives override the contrary mineral right 
provision of the statute (and of necessity the regulations promulgated 
pursuant thereto). Otherwise, the Congressional Act is a nullity ... 
Congress demands that the Wilderness remain inviolate and yet at the 
same time appears to allow mineral development .... To create wil-
derness and in the same breath to allow for its destruction could not 
have been the real Congressional intent and a court should not construe 
or presume an Act of Congress to be meaningless if an alternative analy-
sis is available. . . [I]f the Act means anything, the BWCA was estab-
lished by Congress to secure for future generations the beauty, pristine 
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quality and primitiveness of one of the few remaining small areas of this 
Country." (emphasis supplied) 
The injunction requested by the League was granted; the decision 
is being appealed. 
It could not have been easy for the court to fly in the face of some 
rather clear mandates of the Act. Judge Neville undoubtedly would 
have refrained from doing so but for the fact that these clear require-
ments stood in stark contradiction to others in the Act, equally 
clear. If it is any comfort to the learned judge, he is in respectable 
company in so handling a statutory construction problem. Professor 
Raoul Berger of Harvard Law School, for instance, maintains that 
" ... it is well ... settled that if the congressional intention is 
plainly discernible in the legislative history, it will override the 
'inconsistent' terms of the statutes. "79 He cites Judge Learned Hand 
in support: "[lin the interpretation of statutes ... at times in 
order to effect the obvious design we have actually disregarded 
words or phrases whose scope admitted of no doubt, and that stood 
flatly in the path of the reading adopted."slI 
While the Izaak Walton case was making its way through the 
judicial machinery, another suit dealing with incompatible activi-
ties in the BWCA was filed in the Federal District Court in Minne-
sota. The Minnesota Public Interest Research Group (MPIRG) 
brought suit against a number of logging interests and the Forest 
Service in Minnesota Public Interest Research Group v. Butz.S' Log-
ging operations had been going on in the BWCA for many years 
under the egis of the Forest Service, and, as might be expected, the 
objective of the court action was to obtain an injunction against 
further timber cutting. The original grounds for suit, however, fell 
under the National Environmental Policy Act (NEPA);S2 it alleged 
that the Service had failed to submit required environmental 
impact studies before extending deadlines under which certain 
tracts were to be logged according to contracts already in force. No 
complaint under the Wilderness Act was raised initially. The pre-
cise NEPA issues need not concern us here, because before the 
matter came to trial the MPIRG filed an amended complaint based 
on the Wilderness Act as well. (The court's decision in Izaak Walton 
was handed down on Friday, January 5, 1973; MPIRG's complaint 
under the Wilderness Act was filed the following Monday.) 
In a lengthy opinion notable for its painstaking and unusually 
detailed review of the fact situation in all its aspects, Judge Lord 
concluded that logging was no more consistent with maintenance of 
a wilderness than was mining. After analyzing the ecological frame-
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work of the BWCA within which the logging was being done, the 
. court found as a matter of fact that 
... logging and the various reforestation methods which follow it de-
stroy the primitive character of the area involved ... [Depending on 
the method used, in some cases] man and his work dominates, and the 
natural condition of the land is destroyed for thousands of years and 
perhaps forever ... [In other cases] while man's intrusion is highly 
visible for many years, it virtually disappears over a longer period of 
time, at least to the untrained eye. However, in either case, the area 
loses forever its 'primeval character and influence' and 'natural condi-
tions.'K:! 
In response to defendants' arguments that their activities were too 
small in scope to affect the BWCA significantly, the court concluded 
that "any activity which tends in any way to destroy or adversely 
affect the primitive character of the BWCA is, in and of itself, 
significant. "K4 
As to defendants' claim that Section 4(d)(5) requires the Secre-
tary of Agriculture to permit continued logging, while regulating it 
to minimize damage to wilderness values,85 Judge Lord matched his 
colleague's daring in the field of statutory construction: 
The Court feels that defendants' interpretation of the Wilderness Act is 
not warranted. The language used makes it clear that the Secretary of 
Agriculture is to enunciate and enforce any and all restrictions which 
are necessary to maintain the primitive character of the BWCA. It is 
only if a restriction is not necessary to fulfill this purpose that it can be 
challenged as 'unnecessary.' Where there is a conflict between maintain-
ing the primitive character of the BWCA and allowing logging or some 
other uses, the former must be supreme.K6 
The court went on to cite similar language from the Izaak Walton 
decision in support of its construction of the Wilderness Act. 
We must await the results of the appeal process to know whether 
these district court opinions will be upheld and control the interpre-
tation and application of the Wilderness Act. The same appeal pro-
cess will hopefully also indicate the substantive and geographic 
scope of these rulings. That is, the appeal process could reverse the 
decisions; or, the 8th Circuit Court of Appeals could uphold them, 
but limit them to the BWCA. In such an event, they would have 
controlling, stare decisis effect only within that Circuit (though they 
would certainly be read closely by courts in other Circuits). Only if 
the cases, or either of them, reach the U.S. Supreme Court for 
decision, and only if the Supreme Court sustains the District 
Courts' resolution of the statutory construction problems in such a 
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way as not to limit the rationale to the BWCA, will these rulings 
be im bedded in the texture of the Act and be applicable nation -wide 
to the entire NWPS. If such were to come about, there would be 
reason to expect a sharp increase in the number of lawsuits brought 
by conservationists to stop commercial, or at least extractive, activi-
ties within designated Wilderness Areas, even those heretofore 
seemingly permitted by the Act itself. 
If the rulings are upheld but the holdings limited to the BWCA, 
commercial interests could take some comfort in that fact. Never-
theless, the language of the two opinions is so obviously germane to 
wilderness wherever located, that its relevance by analogy to other 
Wilderness Areas is plain. The actual decisions apply only to the 
BWCA; but the reasons for those decisions, and the fact situations 
upon which they are based, are shared in common by all Wilderness 
Areas. If the name of any other Wilderness Area were substituted 
for BWCA in the decisions, the language would be equally perti-
nent. 
However, the sword represented by these decisions, especially the 
MPIRG case, has two edges. The reader is referred back to the 
discussion of the "purist" controversy.X7 One might wonder if the 
court, in granting victory to conservationists in this one battie, may 
have made life more difficult for them on other fronts. This might 
be true particularly with respect to the struggle to obtain Wilderness 
status for eastern areas. If, as the District Court in Minnesota 
found, mining and logging operations inevitably destroy the wilder-
ness character of an area for perhaps thousands of years, "except to 
the untrained eye," does this not lend support to the position that 
such operations undertaken a couple of hundred years ago necessar-
ily preclude an area in which they have taken place from being 
added to the NWPS? How valid is the conservationist argument 
that the Act was intended to apply both to actual pristine wilder-
ness and areas that can be made into a reasonable facsimile thereof? 
And, how close to primeval conditions must an area have been 
restored in order to qualify as "reconstituted wilderness"? Is the 
"untrained eye" to be taken as the standard by which such decisions 
are made? The court pointed out in the MPIRG case that some 
types of mixed forest, once logged, are practically impossible to 
restore to the original mix of species, density of growth, etc. The 
topography of a logged area may be altered for centuries by the 
presence of windrows of forest floor materials piled up as part of site 
preparation for reforestation. If the BWCA logging operations had 
been completed and the area left to restore itself naturally (so far 
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as possible), would the same court which enjoined the logging be 
willing to add that logged area to the NWPS a century or two later? 
In short, was the Act intended to protect true virgin wilderness, or 
rather to protect areas which are currently unpopulated, no matter 
what changes man's activities in the past may have wrought in their 
original condition? 
V. CONCLUSION 
The future of the Wilderness Act is in the hands of the Congress 
and the courts, as they may be influenced by the competing de-
mands of conservationists and commercial interests. A trend toward 
eliminating some of the weaknesses of the Act, in its effect if not its 
language, may be represented by the court decisions discussed 
above, together with the fact that the Senate Interior Committee 
has before it a bill (S. 1010) "to terminate application of mining and 
mineral leasing laws in wilderness areas. "88 This provision would 
correspond to one in the Eastern Wilderness Areas Act which would 
have the same effect, immediately, with respect to any areas which 
may be added to the NWPS by its enactment. On the other hand, 
the current energy crisis may conceivably exert pressure in the op-
posite direction, toward a loosening of restrictions on mineral pros-
pecting, especially for energy sources. It is too early to tell what the 
impact of the energy crisis may be on the situation, but if there is 
an impact it is unlikely to be favorable to the conservationist point 
of view. 
Meanwhile the Act's expansion mechanism continues to creak 
along. In November 1973 the White House submitted twelve more 
recommendations to Congress for additions to the NWPS,89 thus 
increasing the backlog of proposals not yet acted upon. The nation 
approaches the September 1974 deadline with little chance that the 
mandates of the Act will have been fulfilled in accordance with its 
built-in timetable. 
However, there are signs in Congress, the administrative agencies 
and the courts-some of which we have taken note of-that these 
elements of government are becoming aware that the concept of 
wilderness exceeds the legal isms of the Wilderness Act; that there 
is more wilderness in the country than is spoken of in the Act; and 
that the Act itself can be used either to foster or thwart the preserva-
tion of this de facto wilderness. Perhaps by Congressional design, 
the Act is full of contradictions and ambiguities. By purporting to 
give something to everyone on all sides of the preservation issue, 
some Congressmen might have hoped to avoid offending 
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conservationists or their antagonists. In any event, unless Congress 
acts to correct the deficiencies of the Act by legislation, the pleth-
ora of irs, and's, but's and maybe's in the Act will continue to 
perplex administrative agencies and courts alike. The interpretation 
given to them by the courts and agencies will determine the use of 
the Wilderness Act in the future as a springboard or a straitjacket. 
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AbbreviatiorlS and Key 
Game Reserve 
Migratory Bird Refuge 
Migratory Waterfowl Refuge 
National Antelope Range 
National Historical Park 
National Monument 
National Memorial Park 
National Moose Range 
National Park 
National Recreation Area 
National Seashore 
National Wildlife Refuge 
National Wildlife Range 
Primitive Area 
Wilderness Area, component of NWPS 
1 - Departmental study not yet begun 
2 - Departmental study in progress 
3 - Departmental study completed 
4 - Acreage proposed by Department for Wilderness designation 
5 - Acreage proposed by President for Wilderness designation 
6 -Date of Presidential recommendation to Congress (not pertinent to Wilder-
ness Areas created by passage of Wilderness Act in 1964) 
7 -Acreage placed in NWPS by Congressional enactment; Public Law Number 
and date 
Note: Several areas, because they overlap state boundaries, are listed 
in more than one state. In such cases, the acreage in each state is listed for 
that state, where ascertainable. Where each state's separate acreage is not 
ascertainable, the entire acreage for each unit is given under each state's 
listing. 
No entry is made under column 5 for the original 54 designated Wilderness 
Areas. This step was not pertinent to these charter members of the NWPS; 
they had already been thoroughly reviewed by the executive Department 
responsible, and can be considered to have been impliedly proposed for 
inclusion in the System, even if not formally submitted to Congress. 
This Appendix covers areas which, under provisions of the Wilderness 
Act, must be studied by the executive Departments, and for which recom-
mendations for inclusion or non-inclusion in the NWPS must be made to 
the President by September 4, 1974. 
State and area 123 4 5 6 7 
ALASKA 
Aleutian Islands NWR x 
Unimak Island x 
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State and area 1 2 3 4 5 6 7 
Arctic NWR x 
Bering Sea W A x 41,113 41,113 8/67 41,113 
BogoslofWA x 390 390 8/67 91-504 
Cape Newenham NWR x 1970 
Chamisso NWR x 455 455 4/71 
Clarence Rhode NWRa x 
Forrester Island W A x 2,630 2,630 8/67 2,630 
91-504 
1970 
Glacier Bay NM x 
Hazen Bay NWR x 
Hazey Islands W A x 42 
91,504 
1970 
Izembek NWR x 301,451 301,451 4/71 
Katmai NM x 
Kenai NMR x 
Kodiak NWR x 
Mt. McKinley NP x 
Nunivak NWR x 
Semidi NWR x 
Simeonof NWR x 25,270 25,140 4/71 
St. Lazaria WA x 62 62 8/67 62 
91-504 
1970 




Blue Range PA x 177,139 177,239 2/72 
Cabeza Prieta GR x 744,000 
Canyon de Chelly NM x 
Chiricahua NM x 4,685 6,925 2/72 
Chiricahua W A x 18,000 18,000 
88-577 
1964 
Galiuro WA x 52,717 52,717 
88-577 
1964 
Glen Canyon NRA x 
Grand Canyon NP, NM x 505,300 512,870 9/72 
Havasu Lake NWR x 
Imperial NWR x 14,470 11/73 
Kofa GR x 
Lake Mead NRA x 
Mazatzal WA x 205,137 205,137 
88-577 
1964 
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State and area 1 2 3 4 5 6 7 
Mt. Baldy WA x 6,975 6,975 4/66 6,975 
91-504 
uno 
Organ Pipe Cactus NM x 
Petrified Forest W A x 50,260 50,260 11/67 50,260 
91-504 
1970 
Pine Mountain W A x 19,569 19,569 19,569 
92-230 
Saguaro NM x 42,400 11/73 1972 
Sierra Ancha W A x 20,850 20,850 
88,577 
1964 
Superstition W A x 124,117 124,117 
88-577 
1964 
Sycamore Canyon W A x 46,500 46,500 3/68 48,500 
92-241 
1972 
Wupatki NM x 0 0 
ARKANSAS 
Big Lake NWR x 
Buffalo NWR x 
White River NWR x 975 11/78 
CALIFORNIA 
Aqua Tibia PA x 7,774 11,920 2/72 
Caribou WA x 19,080 19,080 
88-577 
1964 
Cucamonga W A x 9,022 9,022 
88-577 
1964 
Death Valley NM x 




Bear Canyon PA x 
Dome Land WA x 62,211 62,211 
88-577 
1964 
Emigrant Basin PA x 105,844 105,876 2/72 
Farallon NWR x 141 141 4/71 
High Sierra P A x 
Hoover WA x 42,779 42,779 
88-577 
1964 
Imperial NWR x 14,470 11/73 
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State and area 1 2 3 4 5 6 7 
John Muir WA x 502,478 502,478 
88-577 
1964 
Joshua Tree NM x 372,700 11/73 
Lassen Volcanic WA x 73,333 73,333 78,982 
92-510 
1972 
Lava Beds WA x 9,197 9,197 28,460 
92-493 
1972 
Marble Mtn. WA x 213,363 213,363 
88-577 
1964 
Minarets WA x 109,484 109,484 
88-577 
1964 
Moklumne WA x 50,400 50,400 
88-577 
1964 
Pinnacles NM x 3,720 5,330 3/68 
Point Reyes NS x 10,600 11/73 
Salmon/I'rinity 
Alps PA x 
San Gabriel W A x 36,137 36,137 
90-318 
1968 
San Gorgonio W A x 34,644 34,644 
88-577 
1964 
San Jacinto WA x 43,644 43,644 
88-577 
1964 




Canyon NPs x 740,165 721,970 4/71 
South Warner WA x 68,507 68,507 
88-577 
1964 
Thousand Lakes W A x 15,695 15,695 
88-577 
1964 




Middle Eel W A x 109,091 109,091 
88-577 
1964 
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State and area 1 2 3 4 5 6 7 
COLORADO 
Black Canyon of 
the Gunnison NM x 9,600 8,780 2/72 
Colorado NM x 7,700 7,700 2/72 
Dinosaur NM x 
Flat Tops PA x 153,245 142,230 3/68 
Eagles Nest PA x 72,000 87,755 2/72 
Great Sand Dunes NM x 28,350 32,930 9/72 




Snowmass WA x 71,060 71,060 
88-577 
1964 
Mesa Verde NP x 8,100 11/73 
Mt. Zirkel WA x 72,472 72,472 
88-577 
1964 
Rawah WA x 27,674 27,674 
88-577 
1964 
Rocky Mountain NP x 
San Juan-Upper Rio 
Grande PA x 
Uncompahgre PA x 
Weminuche x 334,252 346,833 2/72 
West Elk WA x 61,412 61,412 
88-577 
1964 
Wilson Mountains PA x 
DELAWARE 
Bombay Hook NWR x 
FLORIDA 
Caloosahatchee NWR x 
Cedar Keys W A x 372 372 375 
92-364 
1972 
Chassahowitzka NWR x 0 16,900 9/72 
Everglades NP x 
Florida Keys NWR x 4,700 4,740 4/72 
Island Bay W A x 20 20 8/67 20 
91-504 
J. N. "Ding" 1970 
Darling NWR x 
Lake Woodruff NWR x 
Matlacha NWR x 
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State and area 1 2 3 4 5 6 7 
Okefenokee NWR x 319,000 347,000 3/68 & 
4/71 
Passage Key W A x 20 20 8/67 20 
91-504 
1970 
Pelican Island W A x 3 3 8/70 3 
91-504 
1970 
Pine Island NWR x 
St. Marks NWR x 11,800 17,746 2/72 
GEORGIA 
Blackbeard NWR x 
° 
3,000 9/72 
Cumberland Is. NS x 
Okefenokee NWR x 319,000 347,000 3/68 & 
4/71 
Piedmont NWR x 
Tybee NWR x 
Wolf Island NWR x 538 4,168 2/72 
HAWAII 
Haleakala NP x 17,750 19,270 9/72 
Hawaii Volcanoes NP x 
Hawaiian Is. NWR x 304,200 
IDAHO 
Craters of the 
Moon WA x 43,243 43,243 3/70 43,243 
91-504 
1970 
Deer Flat NWR x 
Idaho PA x 
Salmon River 
Breaks PA x 
Sawtooth W N° x 201,000 201,000 
92-400 
1972 
Selway-Bitterroot WA x 988,688 988,688 
88-577 
1964 
Snake River Islands x 734 
Yellowstone NP x 2,016,181 2,016,181 9/72 
ILLINOIS 
Crab Orchard NWR x 
Mark Twain NWR x 
Upper Mississippi 
Islands NWR x 
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State and area 1 2 3 4 5 6 7 
IOWA 
Mark Twain NWR x 
Upper Mississippi 
Islands NWR x 
KENTUCKY 
Cumberland Gap NHP x 6,375 9/72 
Mammoth Cave NP x 
LOUISIANA 
Breton NWR x 9,432 4,420 4/71 
East Timbalier 
Island NWR x 
Lacassine NWR x 
Sabine NWR x 
Shell Keys NWR x 
MAINE 
Moosehorn W A x 2,782 2,782 8/67 2,782 
91-504 
1970 
Moosehorn NWR x 5,630 7,380 2/72 
MARYLAND 
Blackwater NWR x 
Martin NWR x 0 0 2/72 
MASSACHUSETTS 
Monomoy WA x 2,340 2,340 8/70 2,340 
91-504 
1970 
Parker River NWR x 
MICHIGAN 
Huron Islands W A x 147 147 8/67 147 
91-504 
1970 
Isle Royale NP x 119,618 120,588 4/71 
Michigan Islands W A x 12 12 8/67 12 
91-504 
1970 
Seney WA x 25,150 25,150 8/67 25,150 
91-504 
1970 Sleeping Bear Dunes x 
MINNESOTA 
Agassiz NWR x 
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State and area 1 2 3 4 5 6 7 
Boundary Waters 
Canoe Area x 886,673 886,673 
88-577 
1964 
Mille Lacs NWR x 
Rice Lake NWR x 
Tamarac NWR x 
Upper Mississippi 
Islands NWR x 
Voyageurs NP x 
MISSISSIPPI 
Gulf Islands NS x 
Noxubee NWR x 
MISSOURI 
Mark Twain NWR x 
Mingo NWR x 1,700 1,700 11/73 
MONTANA 
Absaroka-Beartooth PA x 
Anaconda-Pintlar WA x 157,803 157,803 
88-577 
1964 
Bob Marshall W A x 950,000 950,000 
88-577 
1964 
Bowdoin NWR x 
Cabinet Mtns. WA x 94,272 94,272 
88-577 
1964 
Charles Russell NWRa x 
Gates of the Mtns. WA x 28,562 28,562 
88-577 
1964 
Glacier NP x 917,600 
Jack Creek Basin PA x 
Medicine Lake NWR x 
Mission Mtns PA x 73,861 73,207 2/72 
National Bison Range x 
Red Rock Lakes MWR x 28,850 
Scapegoat WA x"' 0 0 239,936 
92-395 
1972 
Selway-Bitterroot WA 251,930 251,930 
88-577 
1964 
Spanish Peaks PA x 54,894 65,026 3/68 
U.L. Bend NWR x 
Yellowstone NP x 2,016,181 2,016,181 9/72 
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State and area 123 4 5 6 7 
NEBRASKA 
Crescent Lake NWR x 24,502 24,502 11/73 
Fort Niobara NWR x 
Valentine x 16,317 16,317 11/73 
NEVADA 
Anaho Island NWR x 750 
Charles Sheldon 
Antelope Range x 
Charles Sheldon NWR x 
Death Valley NM x 
Desert NWRa x 1,443,100 
Jarbridge WA x 64,667 64,667 
88-577 
1964 
Lake Mead NRA x 
Ruby Lake NWR x 0 
NEW HAMPSHIRE 




Brigantine NWR x 4,250 4,250 9/72 




Aldo Leopold x 181,967 188,095 2/72 
Bandalier NM x 0 21,110 11/73 
Black Range PA x 
Blue Range PA x 
Bosque del 
Apache NWR x 30,000 32,500 2/72 
Carlsbad Caverns NP x 24,000 30,210 9/72 
Chaco Canyon NM x 0 0 
Gila PA x 515,288 
Gila WA x 433,690 433,690 
88-577 
1964 
Pecos WA x 167,416 167,416 
88-577 
1964 
SaIt Creek W A x 8,500 8,500 8/67 8,500 
91-504 
1970 
San Andres NWR x 
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State and area 1 2 3 4 5 6 7 
San Pedros Parks W A x 41,132 41,132 
88-577 
1964 
Wheeler Peak W A x 6,051 6,027 
88-577 
1964 
White Mountain W A x 31,171 31,171 
88-577 
1964 
White Sands NM x 0 0 9/72 
Wupatki NM x 0 0 9/72 
NORTH CAROLINA 
Cedar Island NWR x 
Great Smoky 
Mountains NP x 
Linville Gorge W A x 7,575 7,575 
88-577 
1964 
Mattamuskett" NWR x 
Pea Island NWR x 
Shining Rock W A x 13,350 13,350 
88-577 
1964 
Swanquarter NWR x 
NORTH DAKOTA 
Chase Lake NWR x 4,155 4,155 9/72 
Lostwood NWR x 5,486 5,577 9/72 
Theodore Roosevelt 
NMP x 15,550 28,335 9/72 
OHIO 
West Sister Is. NWR x 85 85 4/71 
OKLAHOMA 
Salt Plains NWR x 0 0 




Crater Lake NP x 104,200 
Deer Flat NWR x 
Diamond Peak W A x 35,440 35,440 
88-577 
1964 
Eagle Cap WA x 220,416 220,416 
88-577 
1964 
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State and area 1 2 3 4 5 6 7 
Gearhart Mtn. W A x 18,709 18,709 
88-577 
1964 
Hart Mtn. NAR x 42,030 48,000 1/69 
Kalmiopsis W A x 76,900 76,900 
88-577 
1964 
Klamath Forest NWR x 
Malheur NWR x 50,000 50,600 1/69 
Minam River 
Canyon WA X 82 51,280 72,420 
92-521 
1972 
Mt. Hood WA x 14,160 14,160 
88-577 
1964 
Mt. Jefferson W A x 99,600 99,600 
90-548 
1968 
Mountain Lakes W A x 23,071 23,071 
88-577 
1964 
Mt. Washington WA x 46,655 46,655 
88-577 
1964 
Oregon Islands W A x 21 21 7/67 21 
91-504 
1970 
Strawberry Mtn. WA x 33,003 33,003 
88-577 
1964 
Three Arch Rocks W A x 17 17 7/67 17 
91-504 
1970 




Cape Romain NWR x 28,000 28,000 2/72 
Santee NWR x 
Savannah NWR x 
SOUTH DAKOTA 
Badlands NM x 41,000 58,924 9/72 
Sand Lake NWR x 
° TENNESSEE 
Cumberland Gap NHP x 6,375 9/72 
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State and area 1 2 3 4 5 6 7 
Great Smoky 
Mtns. NP x 247,000 
TEXAS 
Big Bend NP x 523,800 533,900 11/73 
Laguna Atascosa NWR x 0 0 4/71 
Padre Island NS x 0 0 9/72 
Guadalupe Mtns. NP x 39,000 46,850 9/72 
UTAH 
Arches NP x 12,742 15,703 4/71 
Bear River MBR x 0 0 1/69 
Bryce Canyon NP x 17,900 16,303 2/72 
Canyonlands NP x 
Capitol Reef NP x 23,074 23,054 4/71 
Cedar Breaks NM x 4,600 4,370 4/71 
Dinosaur NM x 
Glen Canyon NRA x 
High Uintas PA x 322,998 323,000 1/69 
Zion NP x 
VERMONT 
Missiquoi NWR x 
VIRGINIA 
Back Bay NWR x 
Chincoteague NWR x 
Cumberland GAP NHP x 6,375 9/72 
Shenandoah NP x 61,940 73,280 4/71 
WASHINGTON 
Glacier Peak W N3 x 464,258 464,258 
88-577 
1964 




Oreille NWR x 
Mt. Adams WA x 42,411 42,411 
88-577 
1964 
Mt. Ranier NP x 
North Cascades NP x 514,000 515,880 4/71 
Olympic NP x 834,490 
Pasayten WA x 505,524 505,524 
90-544 
1968 
San Juan Is. NWR x 168 355 2/72 
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State and area 1 2 3 4 5 6 7 
Turnbull NWR x 




Horicon NWR x 
Upper Mississippi 
Islands NWR x 




Bridger WA x 383,300 383,300 
88-577 
1964 
Cloud Peak P A x 
Glacier PA x 190,720 182,510 2/72 
Grand Teton NP x 110,700 115,807 9/72 
National Elk NWR x 
North Absaroka WA x 351,104 351,104 
88-577 
1964 
Popo Agie PA x 81,345 
South Absaroka W A x 483,130 483,130 
88-577 
1964 
Teton WA x 563,500 563,500 
88-577 
1964 
Washakie WA x 206,000 206,000 208,000 
92-476 
1972 
Yellowstone NP x 2,016,181 2,016,181 9/72, 
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APPENDIX IT 
Note: The areas listed in this Appendix are in two categories: 
1) Those which have been proposed by one or more members of Congress, 
outside the procedural framework of the Wilderness Act, for immediate inclusion 
in the NWPS. Thus these areas are all subjects of bills pending before at least one 
House of the Congress as of January 1974. They are totally, or at least in part, the 
result of Congressional initiative as opposed to administrative recommendation. 
This is not to imply that the administrative agencies were not consulted, or indeed 
did not often work closely with legislators in preparing the actual legislation. This 
cooperation is, in fact, the rule rather than the exception. This category of pro-
posals, however, does illustrate the occasional willingness of Congress to go beyond 
what the Wilderness Act requires, and undertake action which the Act, by 
its silence, permits. 
2) The second category consists of areas for which Congress, in legislation 
now pending, has specifically ordered administrative review for potential Wilder-
ness designation, regardless of whether such review would have been undertaken 
under mandate o( the Act without such supplemental Congressional direction. 
The information in this Appendix is subject to the same possibilities of incom-
pleteness and inaccuracy as that in Appendix I, for the same reasons. But the 
writer believes it presents a representative picture of the status of the "shortcut" 
method to Wilderness designation. 
Where the same area is included in more than one bill, only one billls listed. 
H.R. 10469 is the bill used to denote the areas generally referred to as the Eastern 
Wilderness Areas. 
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GEORGIA 








Big Island Lakes 6,600 H.R. 10469 
MISSOURI 
Hercules 16,600 H.R.10469 
Whites Creek (Irish) 19,100 H.R. 10469 
MONTANA 
Jewel Basin 21,000 H.R. 5084 
NEW HAMPSHIRE 
Southern Presidential! 
Dry River 23,100 H.R. 10469 
NEW MEXICO 
Apache Kid 68,000 H.R. 3454 
Bandalier 22,133 H.R. 3453 
Manzano Mountain 37,000 H.R. 3452 
Sandia Mountain 26,000 H.R. 3455 
SOUTH CAROLINA 
Ellicott's Rock 3,600 H.R. 10469 
TENNESSEE 
Gee Creek 1,100 H.R. 10469 
UTAH 
Lone Peak 33,000 H.R. 1602 
VERMONT 
Bristol Cliffs 6,500 H.R. 10469 
Lye Brook 14,300 H.R. 10469 
VIRGINIA 
James River Face 8,300 H.R. 10469 
Laurel Fork 8,300 H.R. 10469 
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WASHINGTON 
Alpine Lakes 
Cougar Lakes 220,000 H.R. 5084 
WEST VIRGINIA 
Dolly Sods 10,200 H.R. 10469 
WISCONSIN 
Rainbow Lakes 6,600 H.R. 10469 
WYOMING 
Laramie Peak 25,000 H.R. 5084 
Category 2 
ARKANSAS 
Belle Star Cave 5,700 H.R. 10469 
Dry Creek 5,500 H.R.10469 
Upper Buffalo 10,600 H.R. 10469 
Richland Creek 2,100 H.R. 10469 
FLORIDA 
Bradwell Bay 22,000 H.R. 10469 
Alexander Springs 10,000 H.R. 10469 
ILLINOIS 
LaRue-Pine Hills 2,800 H.R. 10469 
Lusk Creek 11,000 H.R.10469 
INDIANA 
Nebo Ridge 15,500 H.R. 10469 
LOUISIANA 
Kisatchie Hills 10,000 H.R. 10469 
Saline Bayou 5,000 H.R. 10469 
MAINE 
Caribou Mountain/ 
Speckled Mountain 12,000 H.R. 10469 
MICHIGAN 
Rock River Canyon 5,400 H.R. 10469 
Sturgeon River 13,200 H.R. 10469 
MISSOURI 
Bell Mountain 10,200 H.R. 10469 
Rock Pile Mountain 9,000 H.R. 10469 
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NEW HAMPSHIRE 
Carr Mountain 10,000 H.R. 10469 
Kilkenny 16,000 H.R. 10469 
Wild River 20,000 H.R. 10469 
NORTH CAROLINA 
Craggy Mountain 1,100 H.R. 10469 
Pocosin 17,000 H.R. 10469 
Shining Rock (addition) 
OHIO 





El Cacique 8,500 H.R. 10469 
SOUTH CAROLINA 
Wambaw Swamp 1,500 H.R. 10469 
TENNESSEE 
Big Frog 3,000 H.R. 10469 
Joyce Kilmer-Sliprock 15,000 H.R. 10469 
TEXAS 
Big Slough 4,000 H.R. 10469 
Chambers Ferry 4,000 H.R. 10469 
VIRGINIA 
Mill Creek 4,000 H.R. 10469 
Mountain Lake 8,400 H.R. 10469 
Peters Mountain 5,000 H.R.10469 
Ramsey Draft 6,700 H.R. 10469 
WEST VIRGINIA 
Cranberry 13,200 H.R. 10469 
Otter Creek 18,000 H.R. 10469 
WISCONSIN 
Black Jack Springs 2,600 H.R. 10469 
Flynn Lake 6,300 H.R. 10469 
Round Lake 
Whisker Lake 2,700 H.R. 10469 
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FOOTNOTES 
*Stalf' Member, ENVIRONMENTAL AFFAIRS. 
IThe Wilderness Society, NEW CHALLENGES FOR WILDERNESS CON-
SERVATIONISTS, at 1, (Wilderness Society, 1964). 
~There are of course other agencies of the federal government 
which administer certain lands, usually for specific purposes related 
to t he functions of those agencies. For example, the Defense Depart-
ment, Atomic Energy Commission, Tennessee Valley Authority, 
Federal Power Commission, etc. all administer areas of significant 
size. 
::For an excellent review of conservationist objectives and activi-
ties antedating the establishment of these bureaucratic entities, see 
McCloskey, M., The Wilderness Act of 1964: Its Background and 
Mean in/.!, 41) OR. L. REV. 288, 293-4 (1965). (hereinafter referred to 
as McCloskey). 
IMany of the statutes establishing policy and management proce-
dures to be implemented by the administrative agencies are codified 
in titles 16 and 4:3 U.S.C.A. 
:'16 U.S.C.A. **1)28-531 (1960). 
;;16 U.S.C.A. *528 (1960). 
'16 U.S.C.A. *1)29 (1960). 
'16 U.S.C.A. *1):31 (1960). 
!'FOREST SERVICE CURRENT INFORMATION REPORT, at 1, (Jan., 1973). 
WUnder U.S. mining laws, for example, the general rule is that 
prospecting for minerals and staking claims is permitted on all 
lands in the public domain, regardless of administrative designa-
tion, unless specifically prohibited in the case of a particular area 
by statute or regulation specifically authorized by statute. See, e.g., 
:30 U.S.C.A. **22, 26, 29; and with particular reference to National 
Forest Lands, 16 U.S.C.A. §§478 and 482. 
liThe maintenance of these areas was carried out under the gen-
eral authority provided by 43 U.S.C.A. §1201 (1946). 
12As examples of the conflict between conservationists and those 
interested in developing areas as commercial recreation facilities, 
sec, Sierra Club v. Morton, 405 U.S. 727 (1972); National Forest 
Preservation Group v. Butz, 343 F. Supp. 696 (D. Mont. 1972). 
IISpeaking retrospectively about the concerns of conservation-
minded Congressmen and Senators during debate on the Wilderness 
Act, Senator Frank Church of Idaho said: 
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I can appreciate the interest of any agency in not surrendering their full 
administrative discretion over such areas, to build and develop or not 
to build and develop, but that is what the Wilderness Act mandates the 
National Park Service to do. This is not out of any suspicion or concern 
for Park Service stewardship but because we in the Congress recognized 
the pressures that would face the national parks, and provided, in the 
Wilderness Act, the statutory basis for strengthening the protective 
hand of the National Park Service. 
Hearings on Legislation to Designate Additional Areas to the Wil-
derness Preservation System, Before the Subcomm. on Public 
Lands of the Senate Comm. on the Interior, 92nd Cong., 2nd Sess., 
May 5,1972. 
"There was-and is-only one such "canoe" area in the nation, 
the Boundary Waters Canoe Area in northeastern Minnesota. It is 
given specific attention by Congress in the Wilderness Act, 16 
U.S.C.A. §1133(a)(2)(5) (1964). 18 of the original NWPS units had 
been classified as "wilderness", and the other 35 as "wild areas." 
';;Where more recent information has enabled the writer to update 
the status designation of particular areas, this has been done. But 
this updating involves only a few areas. 
'HSome inaccuracy is inherent in Appendix I due to the methods 
employed by the Departments in approaching the task of Act-
mandated review. These methods are reasonable, but difficult to 
keep track of, at least for compilation purposes by an outside au-
thor. Over the period of review, for instance, some units undergoing 
study are tentatively split up into separate areas, on paper, with 
different recommendations as to management and utilization objec-
tives. Thus, at any given time a particular "primitive" area may be 
divided into two non-contiguous proposed Wilderness Areas due to 
t he presence of incompatible in-holdings within the original "primi-
tive" area-e.g., Uncompahgre in Colorado. Alternatively, a pro-
spective Wilderness unit may be pieced together which overlaps the 
boundaries of, say, a National Park and a different National Monu-
ment-e.g., Grand Canyon National Park and Grand Canyon Na-
tional Monument. This "scissors and paste" technique results in a 
different total number of discrete areas being studied at different 
points in time. 
Moreover, in a few instances Congress, for one reason or another, 
has been dissatisfied with a departmental proposal in its final form 
and has requested a re-study of the area involved-e.g., the Lower 
Minam River area in Oregon. Or, Congress may have ordered an 
expedited study of an area which the responsible Department had 
not yet undertaken,. or made sufficient progress on-e.g., the Mis-
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sion Mountains "primitive" area in Montana. Thus it is difficult to 
find data, even from different subdivisions of the same Department, 
which agree as to the number and current status of all the potential 
Wilderness Areas in the country. Exact reconciliation of conflicting 
figures as to acreage, status designation, etc. has not always been 
achieved in the Appendix. 
Yet another inaccuracy may arise to the extent Congressional or 
administrative action overtakes this compilation before it goes to 
press. The status ascribed to any particular area still "in the pipe-
line" may have changed by the time this article appears in print. 
In spite of all these caveats, the figures in Appendix I are perhaps 
as accurate and comprehensive as can be found in one place, and 
should suffice to give the reader an appreciation of the extent to 
which the statutory expansion mechanism of the Act has been im-
plemented to date. 
"The Wilderness Society, A HANDBOOK ON THE WILDERNESS ACT, 
at 48, (Wilderness Society, 1970). 
1'16 U.S.C.A. § 1132(b), (c) (1964). 
lilThe "thirds" in the language of the Act apply to the number of 
areas, not to acreage. The sequence in which the areas are to be 
reviewed is left to the Departments' discretion, provided at least 
one-third of the total number of areas under each Department are 
completed in each of the first two time frames, leaving not more 
than one-third to be completed in the last three years of the ten year 
schedule. 
2I1P.L. 91-504 (1970). Note: in this and other cases where the Pub-
lic Law citation is given instead of U.S.C.A. it is because the 
U.S.C.A. merely subsumes such legislation under the Wilderness 
Act itself, as amendments to it. Thus if the reader is interested in 
the exact language of these subsequent enactments, the Public Law 
form is the easiest to deal with. 
2lSee, for example: (1) the consolidation of proposals by the De-
partment of Agriculture's roadless area review program in 9 FOREST 
SERVICE CURRENT INFORMATION REPORT, supra n. 9; (2) H.R. 10469 
(introduced Sept. 24, 1973, and its predecessor H.R. 4793 (intro-
duced Feb. 27, 1973); (3) S.316 (introduced Jan. 11, 1973); and (4) 
t he bills listed in Appendix II. 
22For a good summary of some of the factors behind the slowdown 
in the review program, see, 2 NAT'L J. 2826-31, (The Center for 
Political Research, Washington, D.C., Dec. 26, 1970). 
23 ••• This wilderness review process, to be conducted in three 
phases, was to be completed by 1974. 
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Beginning in 1969, I accelerated this program. . . I warned that we 
would need a redoubled effort by the Department of Agriculture and the 
Interior in completing the review process and prompt action on these 
proposals by the Congress. . . I directed the Secretaries of Agriculture 
and Interior to accelerate the identification of areas in the Eastern 
United States having wilderness potential. 
Message from the President To Congress, House Doc:No. 356, 92nd 
Cong., 1st Sess., at 2, (Sept. 21, 1972). 
tlS'ee Appendix I, column 6. 
t;;NAT'L ,1., supra n. 22, at 2826, 2829. 
tl;16 U.S.C.A. §1131(a) (1964). 
2716 U.S.C.A. §1132(b), (c) (1964). 
tX16 U.S.C.A. §1133(c), (d) (1964). 
2!'16 U.S.C.A. §§1131(a), 1132(b)(c), (e), (1964). 
:11116 U.S.C.A. §1132 (1964). 
:1116 U.S.C.A. §1132(b) (1964). 
Under Forest Service regulations prior to passage of the Wilderness 
Act, "primitive" areas were mostly to be found contiguous to or 
surrounding "wilderness" areas. They were protected in their own 
right, but not to the extent the "wilderness" or "wild" areas were. 
Thus in effect the "wilderness" and "wild" areas were inner sanc-
tums, with "primitive" areas acting as buffer zones between them 
and largely unrestricted economic activities on the "outside." 
Under these regulations, "wilderness" and "wild" areas shared 
essentially the same obvious characteristics. The difference between 
the two was one of size: the former was defined as areas over 100,000 
acres in extent, whereas the latter were areas of more than 5,000 but 
less than 100,000 acres. 
:1216 U.S.C.A. §1132(c) (1964). Roadless islands within refuges and 
game ranges also came under this provision. 
:1:116 U.S.C.A. §1136 (1964). 
:1116 U.S.C.A. §1136 (1964) states: 
At the opening of each session of Congress, the Secretaries of Agricul-
ture and Interior shall jointly report to the President for transmission 
to Congress on the status of the wilderness system, including a list and 
descriptions of the areas within the system, regulations in effect, and 
other pertinent information, together with any recommendations they 
may care to make. (emphasis supplied) 
Taken literally, this provision opens the door to departmental rec-
ommendations of areas outside the scope of §1132. But as far as the 
writer is aware, the Departments have never availed themselves of 
t his particular forum to propose Wilderness status for a de facto, but 
administratively undesignated, wilderness area. 
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:1"16 U.S.C.A. §1133(c) (1964). 
WIG U .S.C.A. § § 1133( d) (1), (5), 1134(a) (1964). 
:\'16 U.S.C. §1133(a), (d)(2)-(6) (1964). 
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:1'8ee, for instance, the discussion infra of Izaak Walton League of 
America v. Sf. Clair, 353 F. Supp. 698 (D. Minn. 1973), and Minne-
sota Public Interest Research Group v. Butz, 358 F. Supp. 584 (D. 
Minn. 197:3). 
\!'16 U.S.C.A. § 1133 (1964). 
1"16 U.S.C.A. §1133(d)(3) (1964). 
IIMcCloskey, supra n. 3. McCloskey's work may well be the defi-
nitive contemporaneous study of the Act, and the reader is referred 
to it for a far more detailed and concrete evaluation of the Act, as 
it appeared upon enactment, than can be given here. 
l2Jd. at 305-14. 
1:18ee, the legislative history of Public Laws 92-395,400, and 476, 
establishing the Scapegoat, Sawtooth and Washakie Wilderness 
Areas, respectively: U.S. CODE CONGo AND ADMIN. NEWS, 92nd Con-
gress, 2nd Sess., at 2997-3002, 3013-48, and 3544-57, respectively. 
See, also H.R. 10469, and S.316. In his speech introducing the latter 
bill, Senator Jackson of Washington said: 
The 28 areas making up this bill are of two kinds. The first 16 areas have 
been proposed by groups of citizens and conservationists. The remaining 
12 areas derive from a listing which the U.S. Forest Service has made 
available to the Congress. I distinguish this second group of 12 Forest 
Service areas from the others for this reason: the Forest Service has 
asserted to the Congress that each of these areas is not qualified to be 
designated wilderness under the terms of the Wilderness Act. . . . 119 
CONGo REC. 5435 (daily ed. Jan. 11, 1973). 
liThe bills listed in Appendix II are of this type. 
1"Typical examples of these "form letter" statutes are: P.L. 92-
230, 241, 364 and 493, establishing the Pine Mountain, Sycamore 
Canyon, Cedar Keys and Lava Beds Wilderness Areas, respectively. 
11;16 U.S.C.A. §460aa (1972). 
"16 U.S.C.A. §460aa-1(b) (1972). 
1'16 U.S.C.A. §§460aa-2(c), (e), (f), (h) (1972). 
1H16 U.S.C.A. § 460aa-2(e) (1972) (as to land, originally private). 
16 U.S.C.A. § 460aa-9 withdraws federal land from mining laws. 
""16 U.S.C.A. §1133(d)(3) (1964). 
"IU.S. CODE CONGo AND ADMIN. NEWS, 92nd Cong., 2nd Sess., at 
3013, 3016 (1972). 
"2Jd. at 3020. 
:':IJd. at 3045. 
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;;19 FOREST SERVICE CURRENT INFORMATION REPORT, at 3, (Jan., 
197:)). 
55Studies of roadless areas leading to the development of prelimi-
nary wilderness study reports are continuing as integral parts of 
master plan team studies. The master plan, giving direction to all 
resources management, visitor use, and development programs for 
each park, provides a firm base for the wilderness report. Eighth 
Annual Report on the Status of the National Wilderness Preserva-
tion System: Message from the President to Congress, Part 19, Sub-
part II, at 3-4, (Sept. 21, 1972). 
;;"16 U.S.C.A. §1131(c) (1964). 
'ii9 FOREST SERVICE CURRENT INFORMATION REPORT, at 3, (Jan. 
197:3) . 
,is/d. at :3. 
;;uSee the statement by Senator Church, supra n. 13; See also the 
statements by Senators Jackson of Washington and Buckley of New 
York, 119 CONGo REC. S. 435 et seq. (Daily ed. Jan., 1973). 
HOld. at S. 438. 
IHSee, the legislative history of (1) The Minam River Addition to 
the Eagle Cap Wilderness Area, U.S. CODE CONGo AND ADMIN. NEWS, 
92nd Cong., 2nd Sess., at 4135; (2) the Sawtooth Wilderness Area, 
id., at :3013 et seq., (1972); and (3) the PL-90-544 addition to the 
Glacier Peak Wilderness Area, U.S. CODE CONGo AND ADMIN. NEWS, 
90th Cong., 2nd Sess. 3874, 3900-2 (1968). 
"2See , for example, State of Washington V. Udall, 417 F.2d 1310 
(9th Cir. 1969); Scenic Hudson Preservation Conference V. Federal 
Power Commission, 354 F.2d 608 (2nd Cir. 1965); Citizens Commit-
tee for Hudson Valley V. Volpe, 302 F. Supp. 1083 (S.D.N.Y. 1969). 
And cf. the well known Sierra Club V. Morton, 405 U.S. 727 (1972). 
":1:355 F.2d 283 (9th Cir. 1965). 
"116 U.S.C.A. §551 states in part: 
The Secretary of Agriculture ... may make such rules and regulations 
and establish such service as will insure the objects of [such public 
forests and national forests], namely, to regulate their occupancy and 
use and to preserve the forests ... from destruction; and any violations 
of the provisions of. . . such rules and regulations shall be punished by 
a fine of not more than $500 or imprisonment for not more than six 
months or both. 
Forest Service regulations specifically governing Wilderness Areas 
are contained in 36 C.F.R. 293.15 (rev'd. 1973). 293.16 contains 
special provisions governing the Boundary Waters Canoe Area. 
",i:355 F.2d 283, 286. 
"":307 F. Supp. 685 (D. Colo. 1969), 309 F. Supp. 593 (D. Colo. 
1970); alf'd 448 F.2d 793 (10th Cir. 1971); cert. den. 405 U.S. 989 
(1971). 
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H71t still has not been so designated; as noted in Appendix I, the 
area was recommended by the President for inclusion in the NWPS 
in February, 1972 and is still awaiting Congressional action. 
H":309 F. Supp. at 598-9. 
H!'Id. at 599. 
711Id. at 600. 
71307 F. Supp. at 688. 
72448 F .2d 793. 
7:1325 F. Supp. 99 (D. Alaska 1971). 
7130 U.S.C.A. §48 (1873) read together with §§ mentioned therein. 
§48 also applied to Wisconsin and Michigan. Certain specific miner-
als, particularly oil and gas are exempted per 30 U.S.C.A. Ch. 3A 
from this ban on claims. 
7:;See, for instance, the Shipstead-Nolan Act, 16 U.S.C.A. §577-
577b (1930); the Thye-Blatnik Act, 16 U.S.C.A. §577c, d, e, h 
(1948); and the Humphrey-Thye-Blatnik-Anderson Act, 16 
U.S.C.A. §577d-l, g-l, h (1956). 
7H16 U.S.C.A. §1133 (a)(2) (1964). 
":31:3 F. Supp. 1312 (D. Minn. 1970); 353 F. Supp. 698 (D. Minn. 
197:3). 
7x:353 F. Supp. at 714-5. 
7!'Berger, R., Administrative Arbitrariness and Judicial Review, 65 
COLUM. L. REV. 55, 69 (1965). 
XIlId. n. 76. 
XI358 F. Supp. 584 (D. Minn. 1973). 
X242 U.S.C.A. §4332(c) (1969). 
X:1358 F. Supp. at 617. 
XIId. at 627. 
x:;This section of the Wilderness Act states in part: 
Other provisions of this [Act] to the contrary notwithstanding, the 
management of the Boundary Waters Canoe Area ... shall be in ac-
cordance with regulations established by the Secretary of Agriculture in 
accordance with the general purpose of maintaining, without unneces-
sary restrictions on other uses, including that of timber, the primitive 
character of the area. . . . 
XH358 F. Supp. at 629. 
X7See, text, supra at nn. 56-60. 
xXENVIRONMENT REPORTER, Current Developments section, Vol. 4 
No. 10, at 366, (The Bureau of National Affairs, [BNA] July 6, 
197:3) . 
XlIId. Vol. 4, No. 32, at 1298, (Dec. 7, 1973). Appendix I includes 
these 12 areas. 
!lIIStudy of the area surrounding the Wilderness Area is continuing 
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under Congressional mandate, as indicated in the text. The 201,000 
acre figure is listed in column 4 even though the bill adding Saw-
tooth to the NWPS was Congressionally initiated, because when 
Congress asked the Forest Service for a recommendation this was 
t he figure provided. 
!IIStudy proceeding under Congressional mandate as part of P.L. 
92-:395. The original executive branch proposals were negative and 
were overriden by Congress. 
nStudy proceeding under Congressional mandate as part of P.L. 
92-521, for possible additions to the Wilderness Area established by 
the law. 
!I:IAbout 10,000 acres were added to this Wilderness Area by P.L. 
90-1)44 (1968), bringing the total acreage to that listed in Appendix 
I. 
